
MINUTES 
OF THE LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
APRIL 5, 2016 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Ron Jobeless, Robert Rehe, Robert 

Duncan, Ken Trumpore, Mike Rahill, Justin Lijo, Mark Gaffney, Alan 
Gilbert and Mayor Sylvia Petillo 

ABSENT: Phillip Reilly 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  None 
 
MINUTES: 
 
Chairman Gilbert stated that a correction had already been made to the meeting minutes of 
March 15, 2016 and asked if there were any further additions or corrections to be made. Seeing 
none, Chairman Gilbert entertained a motion for approval of the meeting minutes. 
 
Councilman Francis made a motion to Approve the March 15, 2016 meeting minutes. Seconded 
by Ken Trumpore. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Duncan, Trumpore, Rahill, and Gilbert  
Nays: Absent: Reilly Abstentions: Rehe, Lijo, and Mayor Petillo 
 
CONTINUED APPLICATION: 
NONE 
 
NEW APPLICATION: 

1. FDH Velocitel    Block 50002 Lot 4              Mohawk Trail 

(Carried from the March 15 meeting without further notice) 

Applicant is seeking approval for an amended site plan and variances to install a generator at 

the existing tower site. The purpose of this generator will be to provide back-up, emergency 

power to AT&T’s cellular equipment thereby insuring the local area with communication services 

during weather-related power outages and emergency situations.  Variances requested 191-5 

Site plan approval for generator, any variances required by the Land Use Board. 

 
Rebecca Lafferty appeared before the Board representing AT&T through FDH Velocitel. 
 
Sumil Schneider and Sheri Weber (FDH Velocitel Engineer) were sworn in by Mr. Haggerty. 
 
Ms. Lafferty stated that she would like to make some corrections; the notice and the application 
were done prior to her engagement and that this is not a site plan approval with variances – it’s 
a co-location. It is under N.J.S.A 40:55D-46.2, and they are there to show that they meet certain 
requirements so that they are exempt from site plan review. 
 
Mr. Haggerty explained that there is a statute that strictly deals with cell towers and facilities 
enacted to make it easier for the applications especially in the context of co-locations.  



Ms. Lafferty explained that on the site there is currently an existing wireless communications 
compound and they are proposing 40 square foot leased area within the compound (they are 
not expending the compound). It is surrounded by an eight foot chain-linked fence, and they are 
proposing a 50 kilowatt emergency backup generator. The backup generator will provide power 
in the event of a power outage.  
 
Chairman Gilbert confirmed with the applicant that the generator was fueled with diesel. 
 
Ms. Weber stated her credentials and qualifications for the Board. 
 
Exhibit A-1 was marked; labeled Sheet 2 Site Plan C-2 Lot 1 with a revised date of March 24, 
2016 which were received recently by the Board members. 
 
Ms. Weber showed the existing location of the compound, the tower, and the existing AT&T 
equipment as well as the proposed location of the diesel generator.  
 
Chairman Gilbert asked if the height of the generator would be lower than the fence. 
 
A brief discussion ensued to figure out the height of the fence and the generator. It was 
determined that the height of the generator was 8.3 feet and the fence was eight feet high and 
12 feet wide. 
 
Mr. Trumpore asked where the fuel tanks for the generator would be. 
 
Exhibit A-2 was marked; labeled Generator Plans and Elevations. 
 
Ms. Weber showed on the plans how the tanks would be kept under the unit. 
 
Mr. Haggerty asked if the applicant was currently operating at this cell tower site. 
 
Ms. Weber stated that they were. 
 
Mr. Ruschke stated that the condition of approval back in 2003 was that it was the person 
leasing the property who was to maintain the access road and maintain the gate. They are in 
really poor shape, and it is really difficult to get up there. Mr. Ruschke stated he wasn’t sure how 
they would get a fuel truck up there to fill the generator or how they would get equipment up 
there. This may not be a site plan application, but a condition of approval should be that they 
bring the site into compliance. It is a violation of site plan approval that was obtained in 2003. 
The road should be improved and maintained before the intensity of the site expands. Mr. 
Ruschke also questioned whether they were regulated under the Soil Erosion Sediment Control. 
As a condition of approval they can either apply for that permit or get an exemption from them. 
 
Ms. Lafferty stated that they have applied for the Soil Conservation Exemption; they are just 
waiting to hear back from them. 
 
Ms. Weber stated that cell sites are not highly traveled roads, they tend to have SUV type 
vehicles or large trucks travel them, but it is nothing different then what she has seen at other 
sites (whether that makes it wrong or right). 
 
A discussion ensued in regards to the condition of approval pertaining to the maintenance of the 
access road as well as the gate and accessing the location through the other route on the 
undeveloped/unimproved road. 
 
Ms. Lafferty stated for the record that AT&T is not the owner of the property and they were not 
the original applicant, but they will certainly work with the owner to comply.  
 
A discussion about the property owner and compliance ensued. 
 
Mr. Trumpore recommended that after the applicant makes arrangements with the property 
owner to make the repairs to the gate and to the road, that they notify Mr. Ruschke so he can go 
out and verify that it has been done acceptably before they get the building permits to do the 
improvements. 
 
Chairman Gilbert asked if the Board had any further questions or comments. Seeing none, 
Chairman Gilbert opened the application up to the public for questions or comments. Seeing 
none, Chairman Gilbert brought it back to the Board. 
 



Councilman Francis made a motion to Approve the FDH Velocitel Application conditional upon 
compliance with the site plan, Soil Conservation Exemption approval, as well as compliance 
with John Ruschke’s Report. Seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert and Mayor 
Petillo 
Nays: Absent: Reilly Abstentions: 
 
Ms. Lafferty further asked for a copy of the previous resolution so that she may forward it on to 
the property owner. 
 

2. Grafe     Block 10210 Lot 14   201 Wills Ave 

Applicant is seeking approval for the construction of a 30x36x17 bay pole building for the 

purpose of storing a vintage airstream trailer and other recreational items. Variances requested 

242-38D(1) lot size, 242-38D(2) lot width, 242-38D(5)b side yard setback (accessory) 242-14A 

no use without a principle building on property. Any variances required by the Land Use Board. 

Preexisting Non-conforming 242-28C(1)( retaining wall setback). 

 

Frederick Grafe was sworn in by Mr. Haggerty as the property owner. 

 

Mr. Grafe stated that this is for a three bay with a 17 foot hall. He further explained that he 

purchased the property across the street from his home and wants to put a pole barn there. Mr. 

Grafe stated that the property has been used as a dumping ground and he has tried to clean it 

up quite a bit. They are proposing to put up this garage and make it aesthetically pleasing (since 

it is in a residential neighborhood); it’s a place to put his toys – “a basic man’s land”.  

 

Chairman Gilbert shared his concern with this being a fairly large pole building which fronts on 

Charles Street and is 10 feet off of the property line, and none of the other buildings in that area 

are that close to the property line. Chairman Gilbert stated that all of the houses in that area 

are around 40 feet back and he wasn’t sure how appropriate it would be. 

 

Mr. Grafe stated that if he went 40 feet back he would be on the back line because the property 

is only 50 feet wide; you couldn’t possibly put anything there. 

 

Councilman Francis stated that it is a garage and he didn’t feel that it was anything that unusual. 

 

Chairman Gilbert stated that it was a stand-alone detached garage, not similar to any of the 

others in the area. 

 

Mr. Duncan stated that it was a large structure; it had more resemblance to a commercial 

building than a residential building and further asked what would be going in there. 

 

Mr. Grafe explained that he has an airstream, a pickup to restore, and just wants to make it a 

“man’s land”; the property will not be used commercially. 

 

Mr. Haggerty stated that typically the Board would want to tie this garage to Mr. Grafe’s 

residence and restrict its use for storage of his stuff not neighbors or anyone else’s. 

 

Mr. Grafe stated he understood. 

 

Mr. Rehe asked if the total height of the building was 17 feet to the ridge. 

 

Mr. Grafe explained that it was 17 feet high at the peak and the walls were 10’x4’ 

 

Mr. Jobeless asked Mr. Grafe if he was going to have decorative stone and accents. 

 

Mr. Grafe explained they would, the only thing they’ve changed is the color of the door. They 

plan to make it look “pretty”. 

 



Mr. Ruschke explained his report, stating that Mr. Grafe should provide a lot grading plan due to 

the amount of disturbance. Mr. Ruschke explained what a lot grading plan was to the applicant. 

 

Mr. Haggerty stated that there may be concern with the amount of storm water and it being 

controlled on this property, so there may be a requirement that the roof drainage be 

accommodated by the structure.  

 

Mr. Ruschke asked for more testimony in regards to the variances and further stated that the 

variance goes with the property. It shouldn’t be rented out. 

 

A brief discussion further ensued about tying the garage to the applicant’s house across the 

street. 

 

Mr. Grafe stated he is going to use it like you see it.  

 

Mr. Ruschke asked if there was going to be any living space in the garage. 

 

Mr. Grafe stated that no living space would be in the garage; that there was not going to be any 

plumbing, it would only have electric. 

 

Chairman Gilbert asked Mr. Ruschke about the Soil Conservation Exemption requirement. 

 

Mr. Ruschke stated that the Board can table that requirement for now until a lot grading plan is 

provided. 

 

Chairman Gilbert asked if the applicant would need any approvals from the County since the 

property is on a County Road. 

 

Mr. Ruschke and Mr. Haggerty agreed and stated that it is strictly a use variance and the 

applicant is not accessing the County Road – there is no driveway access, so County approval 

isn’t necessary. 

 

Chairman Gilbert asked if the Board had any further questions or comments. Seeing none, 
Chairman Gilbert opened the application up to the public for questions or comments. Seeing 
none, Chairman Gilbert brought it back to the Board. 
 

Ken Trumpore made a motion to Approve the Grafe Application with the stipulations of getting a 

lot grading plan and complying with John Ruschke’s report. Seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gaffney and Gilbert  
Nays: Absent: Reilly Abstentions: 
 

Frederick Grafe requested a waiver of memorialization. 

 

A brief discussion ensued on how quickly he could get a lot grading plan and comply with Mr. 

Ruschke’s report. 

 

Ken Trumpore made a motion to Approve the Waiver of Memorialization conditional upon Mr. 

Grafe meeting all of the requirements set forth by the Board. Seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gaffney and Gilbert  
Nays: Absent: Reilly Abstentions: 
 

3. Wendland    Block 41105 Lot 6   338 Maxim Dr 

Applicant is seeking approval for a paved driveway to access property from Maxim Drive for 

personal boat storage and two vinyl garages. Variances requested 242-38D(2) lot width,      

242-14A No use on lot without principle building, Any variances required by the Board. 



Charles and Charlotte Wendland were sworn in by Mr. Haggerty. 

 

Mr. Haggerty explained to the Board that this was a use variance and stated that the Board 

should make the requirement that they tie this property to another property owned by the 

applicant so that they don’t create a stand-alone storage lot. 

 

Mr. Haggerty submitted a copy of the tax map and marked it as Exhibit A-1 4-5-16 to help 

enable the Board to visualize the location of each lot.  

 

Mr. Wendland explained that lot 7 has a stand-alone garage on it (which was built in the 1950’s) 

and lot 8 (owned by the Charlotte and built in the 1930’s) has a house on it. Mr. Wendland 

further explained that the banks won’t merge the lots due to the separate mortgages. 

 

Mr. Haggerty asked the applicant why they don’t just use the garage on lot 7; why do they need 

a garage on lot 6. 

 

Mr. Wendland stated that they have five children/drivers and they are looking to get the cars off 

the street because on Maxim Drive there is no street parking. 

 

Chairman Gilbert stated that the parking is very difficult even with the garage that exits right on 

to Maxim Drive. 

 

Mr. Jobeless asked if the other driveway would be County related. 

 

Mr. Ruschke stated that the other driveway would need County approval and would have to be 

a condition of approval by the Board. 

 

Mr. Wendland explained that there was an application 10 years ago that the paperwork was 

submitted with, but the driveway didn’t perc.  

 

Mr. Jobeless stated that they can’t approve the driveway because it would be accessing the 

County road. 

 

A brief discussion ensued. 

 

Mr. Jobeless stated that the temporary garages are popping up all over town; people are putting 

them in the front of the house, on the side of the house, and out in their driveway and on the 

road. 

 

Mr. Trumpore stated these are supposed to be temporary structures; and if these are legitimized 

this with a variance, they are no longer temporary structures; they are permanent. Mr. Trumpore 

stated that if it is allowed on this lot, they will have to do the same with everyone else that 

comes before the Board; and further stated he is not in favor of legitimizing temporary garages 

for permanent use. 

 

Mr. Lijo asked to see the tax map. 

 

Mr. Haggerty passed around the tax map and explained that the Board was looking at lots 6, 7, 

and 8. 

 

A brief discussion ensued on the location of the lots as well as what each lot included. 

 

Mr. Jobless and Mr. Rehe both explained that the standalone lot was the problem, and they 

needed to tie it to the house. 

 

Mr. Ruschke stated that this is a standard condition that the Board always does with use 

variances – to tie the property to the house. 

 



Mr. Wendland stated that the two lots in discussion tonight are all on one deed (Block 41105 Lot 

6 and Block 41101 Lot 32). 

 

Chairman Gilbert asked if they should discuss both lots together if they are all one deed. 

 

Mr. Haggerty stated they should. 

 

Chairman Gilbert explained that Block 41101 Lot 32 is just listed as Maxim Drive and has no 

physical address. The access is between 351 and 353 Maxim Drive, and it goes from Maxim 

Drive down to the lake. Chairman Gilbert further explained that the property has 

encroachments of fences and driveways onto it. 

 

Mr. Trumpore stated that he feels that the Board should keep the two applications separate 

because one could be approved (the lake access property), but this one he is not in favor of. 

 

Mr. Haggerty stated that because they are separate Block and Lots it could be separately sold. 

 

A brief discussion ensued. 

 

Chairman Gilbert stated that they will discuss them separately. 

 

Mr. Jobeless asked why they don’t tie this property to the property with the garage if this 

property doesn’t have a mortgage and the property with the garage does. 

 

Mr. Wendland stated that he could try, but he hasn’t talked to the bank yet to see if they would 

be willing to merge. 

 

Mr. Haggerty stated that they can still deed restrict it so that this property can’t be sold 

separately from the property with the house. 

 

Mr. and Mrs. Wendland both stated that they have no intentions on leaving the town, they’re just 

trying to make spots for their kids and their grandkids. 

 

Mr. Trumpore stated that he speaks for himself and stated that he is not in favor of this 

application and is not in favor of legitimizing temporary garages. If they wanted to put a 

permanent garage on this property and deed restrict it to the house, he would not object to that. 

 

A brief discussion ensued on Mr. Wendland’s intentions of using the property for off-street 

parking and to store his boats on the property. 

 

Mr. Haggerty asked if Mr. Wendland would put a garage on the property. 

 

Mr. Wendland stated that he would be willing to put a garage there. 

 

Chairman Gilbert explained that it would have to be deed restricted to the house because it is 

difficult to join the properties. This would be an auxiliary structure on a property that does not 

have a dwelling. 

 

Mr. Jobeless stated that if they took this mortgage free property and added it to the one with the 

house, the bank would open up their arms because it “ups” the equity in the home; so there is 

no loss to the bank unless the house is defaulted on. 

 

Mr. Haggerty asked if the applicant would consider coming back with new plans to show a 

garage. 

 

Chairman Gilbert pointed out that lot 6 is a conforming lot in terms of it being well over 15,000, 

lot 7 is slightly under 15,000 (it’s about 12,800 or 13,000), and lot 8 is tiny. 

 



Mr. Jobeless stated that the County may night be okay with the new driveway. The Board could 

say it was okay and then the County might say no. 

 

Mr. Wendland stated that he thought he couldn’t entertain the County until it was decided at this 

level, further stating that he went to the County without approval from the Borough and they will 

not entertain anything. 

 

A brief discussion ensued about obtaining County approval for a driveway permit. 

 

Chairman Gilbert asked Mr. Wendland if he would rather try to go forward with this application 

or if he would like to come back to the Board with plans for a garage and address the other 

items that were discussed; because it doesn’t seem that he is going to get five “yes” votes. 

 

Mr. Wendland agreed to continue the application. 

 

Mr. Haggerty stated that the Board should continue this without further notice to allow the 

applicant to come back with modified plans. Mr. Haggerty suggested to the applicant that they 

ask for at least a month to give enough time to bring in plans that show the three lots together. 

 

Mr. Ruschke suggested the applicant bring in a lot grading plan to support the hardship that it 

can’t be accessed through the other lot. 

 

Mr. Haggerty stated that he should come in with an engineer’s plan to show where the garage is 

proposed to be and the dimensions of the garage. 

 

Chairman Gilbert asked if the Board had any further questions or comments. Seeing none, 
Chairman Gilbert opened the application up to the public for questions or comments. Seeing 
none, Chairman Gilbert brought it back to the Board. 
 
A brief discussion ensued, allowing the Board to give suggestions as to what the garage could 
look like. 
 
Mr. Haggerty suggested that the next application (for Block 41101 Lot 32) be carried to the June 
21, 2016 meeting as well so that they could do it all together since they are deeded together. 
 
Mr. Ruschke stated that it would be best to look at it all at one time. 
 

Mike Rahill made a motion to Continue the Wendland Application to June 21, 2016 without 

further notice. Seconded by Robert Duncan. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gaffney and Gilbert  
Nays: Absent: Reilly Abstentions: 
 

4. Wendland    Block 41101 Lot 32          Maxim Dr 

Applicant is seeking approval to replace existing concrete patio and construct two small decks. 

Variances requested 242-38D(6) rear and side yard setback accessory structure in rear yard. 

242-18A structure within 50’ of lake, 242-28C(1) retaining wall setback, 242-62 expansion of 

nonconforming use. Any variances required by the Board. Preexisting non-conforming 242-

38D(1) lot size, 242-38D(2) lot width, 242-14 no use without primary structure. 

 

Justin Lijo made a motion to Continue the Wendland Application to June 21, 2016 without 

further notice. Seconded by Robert Duncan. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gaffney and Gilbert  
Nays: Absent: Reilly Abstentions: 
 

 

 



5. Khmelynski    Block 31101 Lot 1, 2              345 Maxim Dr 

Applicant is seeking approval for the proposed construction of a detached garage, an expansion 

of an existing driveway, retaining wall and modifications to existing drainage from the county 

road. Variances requested 242-38D(4) front yard setback, 242-38E(2) lot coverage, 242-11C(1) 

steep/critical slopes, 242-23A driveway grade, 242-15B (2) accessory building more than ½ of 

principal building, 242-15B(5) accessory structure in front yard. Pre-existing nonconforming 242-

38D(1) lot size, 242-38D(2) lot width, 242-18A structure within 50’ of lake, 242-28C(1) retaining 

wall setback, any additional variances required by the Board. 

 

Patricia Dannhardt and Vasyl Khmelynski were both sworn in by Mr. Haggerty. 

 

Ms. Dannhardt listed her credentials for the Board.  

 

Ms. Dannhardt passed Exhibit A-1 4-5-16 which Mr. Haggerty marked and stated that they were 

a set of four photographs (showing where the detached garage will go from various angles on 

the site). Mr. Haggerty marked Exhibit A-2 4-5-16 (the site plan). 

 

Ms. Dannhardt stated that the applicant has an existing driveway coming down from Maxim 

Drive (which is a County Road) that accesses the area where there’s no garage currently. They 

are proposing to construct a detached garage. The existing driveway will be widened slightly to 

access the flat area for the garage. The applicant is also proposing parking up at the top (of 

Maxim Drive) for off street parking without having to go down the driveway. Ms. Dannhardt 

explained that the driveway is very steep in its existing condition and they are not changing the 

slope. Ms. Dannhardt further explained that this area of Maxim Drive is in very tough shape and 

when they met with the County they basically said they have a lot of roads like this and it’s not 

their problem and they are making it the applicant’s problem to repair.  The County agreed to 

give the permits to fix/re-route the flow from the County Road that was going on to Mr. 

Khmelynski’s property. 

 

Mr. Trumpore stated that was going to be expensive to fix. 

 

Ms. Dannhardt stated that they are allowing him to level out the whole area up to his garage; 

further stating that the garage wall will be the retaining wall. 

 

Chairman Gilbert asked what the huge pipe near Maxim Drive was and what was going to be 

done with it. 

 

Mr. Jobeless stated that there was another pipe that he saw. 

 

Ms. Dannhardt stated that she believed that someone put that there to direct the water. 

 

Ms. Dannhardt stated that there are many variances related to the existing condition; the 

existing driveway slope, variances required for a garage in the front yard, and the lot coverage 

from the new garage and new pavement. They will have to get approval from Soil Erosion 

Sediment Control as well as the NJDEP. Ms. Dannhardt stated that she hasn’t seen the 

Engineer’s Report but they know a drywell would be required; and further asked for a waiver of 

putting in a drywell due to the location of the septic (there is no place that is good to put one). 

They have approval from the County Health Department for the well cover (for the existing well). 

 

Mr. Ruschke stated that he doesn’t object to addressing storm water in the sense of retention, 

but actually controlling it from the sense of erosion is critical. They need to convey the water to 

the lake without eroding. Mr. Ruschke stated that his main concern is that they are trying to 

control nature by turning the water, so he did ask for storm water calculations to make sure what 

capacity it is. They would typically design this for a 25 year storm event and he wants the 

engineer to look at what happens for a 100 year storm event; where is that water going to go 

and is that going to impact the neighbor. It has the potential of washing out the neighbor’s wall. 

Diverting it to the driveway and safely controlling it down to the lake is a better way to control 

that massive amount of water; further stating that he doesn’t want it to impact the neighbor. 

 



Ms. Dannhardt stated that they aren’t changing the slope of the driveway. 

 

Mr. Ruschke stated that they just have to control it going down to the lake, and if they are going 

to push it over to the neighbor, make sure the neighbor is not impacted. 

 

A brief discussion ensued about the flow of the storm water, flooding and leaves causing a 

problem. 

 

Councilman Francis stated that drainage and stabilizing the road is the major issue; if that gets 

done the rest is easy. 

 

Mr. Rehe asked if there was any living space in the garage.  

 

Ms. Dannhardt stated that there would not be living space in the garage. 

 

Chairman Gilbert asked if there would be electricity and no plumbing. 

 

Ms. Dannhardt stated there would be electricity, but they can’t do plumbing because of the 

septic. 

 

A discussion ensued about the architectural plans and a drafting error with the wall of the 

garage and the materials to be used for its walls. 

 

Mr. Trumpore stated that it is going to be very costly, but it will look very nice when it’s done. 

 

Mr. Ruschke asked for testimony on the upper level storage. 

 

Mr. Khmelynski stated that it would be just a little crawl space. 

 

Mr. Jobeless asked how many cars they would be able to fit on the off street parking. 

 

Mr. Khmelynski stated they would be able to park two cars. 

 

Chairman Gilbert asked if the Board had any further questions or comments. Seeing none, 
Chairman Gilbert opened the application up to the public for questions or comments.  
 
James Walsh was sworn in by Mr. Haggerty. 
 
Mr. Walsh stated that he lived adjacent to the applicant’s property to the left. Mr. Walsh made a 
statement explaining that he has lived there for over 40 years. In that time he has observed an 
out of control problem of water runoff from Maxim Drive. The lack of a properly controlled 
drainage system has always led to pooling and stagnating water resulting in a foul odor and a 
mosquito proliferation. Mr. Walsh went on to endorse the applicant’s plans and applauded him 
on developing a resolution. Mr. Walsh stated that the plans satisfied him. 
 
A brief discussion ensued about the pipe that was laying on the property. 
 
Mr. Haggerty marked a photograph of the water flow given by Mr. Walsh as W-1. 
 
Chairman Gilbert asked if there were any further questions or comments from the public. 
Seeing none, Chairman Gilbert brought it back to the Board. 
 
Ron Jobeless made a motion to Approve the Khmelynski Application contingent upon the 
applicant following John Ruschke’s Report, approval from the DEP, allowing electric, but no 
plumbing, controlling discharge, and approving a waiver on the drywell. Seconded by Robert 
Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert and Mayor 
Petillo 
Nays: Absent: Reilly Abstentions: 
 



ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
NONE 
 
RESOLUTION:           Hearing Date 
 

1. Fernanda Dorwart  Block 50507 Lot 21   104 Pitney Rd March 1, 2016 
A motion is in order to permit a two story (Family Room, Master Bedroom) addition towards the 
lake front; a one story(Garage, Entryway, Room and Porch) addition in front of the house. 
 
Chairman Gilbert asked if there were any additions or corrections to be made. Seeing none, 
Chairman Gilbert stated that he would entertain a motion for approval. 
 
Robert Rehe made a motion to Approve the Fernanda Dorwart Resolution. Seconded by Justin 
Lijo. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Rahill, Lijo, Gilbert and Mayor Petillo 
Nays: Absent: Reilly Abstentions: Trumpore 
 

2. Patrick Pelligrino  Block  31103 Lot 2   43 Sutton Trail March 1, 2016 
A motion is in order permitting a 10’x10’ gazebo in the front yard between the driveway and side 
yard property line and a 16’x 20’ shed/pool house in the rear yard for storage. 
 
Chairman Gilbert asked if there were any additions or corrections to be made. Seeing none, 
Chairman Gilbert stated that he would entertain a motion for approval. 
 
Justin Lijo made a motion to Approve the Patrick Pelligrino Resolution. Seconded by Robert 
Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Rahill, Lijo, Gilbert and Mayor Petillo 
Nays: Absent: Reilly Abstentions: Trumpore 
 

3. John Celusak Block 31613 Lot 6  9 Normandy Circle         February 2, 2016 
A motion is in order to approve the setback variances for a parking pad with stairways to access 
parking area, tiered beds for planting, retaining walls and roof overhangs. 
 
Chairman Gilbert asked if there were any additions or corrections to be made. Seeing none, 
Chairman Gilbert stated that he would entertain a motion for approval. 
 
Ken Trumpore made a motion to Approve the John Celusak Resolution. Seconded by Robert 
Rehe. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Lijo, Gilbert and Mayor Petillo 
Nays: Absent: Reilly Abstentions: Duncan and Rahill 
 
CORRESPONDENCE:  
March 14, 2016   SAVE THE DATE: May 3, 2016 
     Highlands Area Municipal Exemption Determination 
     Certification Training 
(Certification through this program permits municipalities to issue determinations for some of the 
most commonly sought Highlands Act Exemptions (1, 2, 4, 5, 6, 7, and 8). Training is designed 
for individuals who will be making exemption determinations for a municipality and it is 
recommended that each municipality ensure at least two individuals attain this certification. 
 
Chairman Gilbert stated that this had to do it with the training and being able to approve the 
waivers from the Highlands. 
 
A brief discussion ensued about who already did the training. 
 
 



 
ADDENDUM CORRESPONDENCE ITEMS: 
 
APPEAL:  

Diane Medcraft/Peter Simonson  Block 31603 Lot               2 Oneida Avenue 
Continued from May 5, 2015 Meeting. Current Status discussion regarding Fence Permit 
approved by Zoning Officer at 4 Oneida Avenue. Requested appeal is continued with a 
subsequent trial date scheduled for May 23, 2016. 
 
Chairman Gilbert stated this was just an update on the appeal in progress with another date for 
a court hearing. 
 
Mr. Haggerty stated to make sure we have them on our Calendar for June. 
 
March 30, 2016 Letter of Interpretation Resource Value Classification 

Modification 
 File No.: 1912-08-0010.1 
 Atkins Hopatcong Corp 
 Block 10712  Lot 36, 38 and 48 
 
Mr. Ruschke explained that the applicant relied on a Letter of Interpretation regarding the 
classification of the Wetlands and the buffer that went from 50 feet to 150 feet. This may be an 
issue for them regarding further development. They may request a hardship waiver saying that 
they relied upon the previous interpretation. 
 
Mayor Petillo stated that Mr. Atkins explained to her that there are about 900 regulations that 
the DEP is looking to refine and one of them is the flood hazard area. They have to claim a 
hardship so that they can fit under the old plans. 
 
ESCROW REFUND: 
NONE 
 
BILLS:           

HATCHMOTT MC DONALD 
Inv. 229152 Meetings 1/19, 2/2      $ 384.00 
Inv. 229153 Green Tree   Block 30707  Lot 3  $ 162.00 
Inv. 229155 Atkins    Block 10712 Lot 36,38,48 $ 639.60 
Inv. 229156 38 Hopatchung Realty Block 30320 Lot 6  $ 560.00 
Inv. 229157 Riverstyx Properties  Block 30704 Lot 3,5,6 $ 108.00 
Inv. 229158 Hopatcong Renewal Assoc. Block 30707 Lot 10  $ 128.00 
Inv. 229162 Servidio   Block 40108 Lot 22  $   38.40 
Inv. 229163 IAT Reinsurance  Block 50002  Lot 6,7  $ 418.00 
Inv. 229164 Gary    Block 30904 Lot 17  $ 162.00 
Inv. 229166 Holanda   Block 30501 Lot 38  $ 762.00 
Inv. 229167 RPC Andover, LLC  Block 40001 Lot 7  $ 649.60 
Inv. 229168 Horton    Block 20002 Lot 3  $ 310.00 
 
  

DOLAN & DOLAN 
Inv. 291339 Aciu     Block 50608 Lot 8,9,10 $ 300.00 
 

NEW JERSEY HERALD 
   

Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert and Mayor 
Petillo 
Nays: Absent: Reilly Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
 
Peter Frechtling (443 River Styx Road) came before the Board. 
 
Mr. Frechtling stated that he noticed there was a lot of discussion on garages and when going 
through the real estate in Hopatcong he noticed that there were 1-2 garages that were separate 
and for sale. Mr. Frechtling asked if they were purchasable and he could have a separate off-
site as a storage. 



Mr. Haggerty stated that they couldn’t be a new use without a use variance. If they pre-existed 
the Ordinances, the owner should come in to the Board to get a certification for pre-existing 
non-conforming use. Mr. Haggerty further stated that it is a “buyer beware” thing because it is 
not legitimate unless the Board says it is and that is a matter of establishing hat it did exist 
before the Ordinance was adopted or due to a variance approval. 
 
Chairman Gilbert informed Mr. Frechtling that if there is a particular Block and Lot that he is 
interested in, he should see Mr. Donegan and if he is not sure, than he can recommend that it 
be brought up for discussion by the Board. 
 
After giving all persons present an opportunity to address the Governing Body, Chairman Alan 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business. 
 
OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
 
Chairman Gilbert brought up the lateness of the Engineer’s report. 
 
A brief discussion ensued regarding the procedure of how the packages are distributed. 
 
Chairman Gilbert invited Sam Hoagland (previous years Board Member) to speak. 
 
Mr. Hoagland commended the Board and stated that he enjoyed working on the Board. 
 
Mr. Jobeless thanked Mr. Hoagland for his service on the Board and stated that he enjoyed 
working with him. 
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 
9:09pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
 
                     _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


